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due to OFCCP’s own failure to conduct any further investipgation, OFCCP does not have a full
- -~ . Y a g - * - . v
picture of the documents “already in” Oracle’s position and this objection is purely speculation.

General Objection No. 6. We have previously addressed OFCCP’s failure to provide responses to
Intervogatory Nos. 26 to 88, See Oracle’s prior meet and confer letter dated March 9. We discussed
this on March 15, and on March 20, we received your authority for your position. OFCCPs
continued reliance on the interrogatory limitatons in Fed R.Civ.P. 33 is without merit. As Oracle
explained, under 41 CFR. 60-30.1 the Federal Rules apply only in instances where the OFCCP
Rules ate silent. Judges’ Deskbook: OFCCP § (VI)(A),www.oalj.dolgov/public/ofcep/references /
reference. wotks/ofcepdeskbook hemitofcep_chap 6 (May 2, 2011}, Here, OFCCPs rules expressly
provide for written discovery by means of interrogatoties and place no numetical linit on the
number that raay be propounded. Thus, Fed R.Civ.P. 33, and the limits placed on intesrogatories
therein, do not appi}r 41 CFR. 60-30.9). Judpes have compelled sesponses to more thae

25 interrogatories in lawsuits itigated by OFCCP. Se, o8, I the Maiter of U.S. Dept of Labor, Office of
Fed. Contraer Compiiance Programs, 96-QFC-2 (Apr. 27, 998} (granting moton to compel tesponses o
two sets of interrogatories, compeising mote than 34 interrogatories). In addition, the positon mken
int the ALJ Deskbook is that the federal rules interrogatory limit does not apply. Judges’ Deskbook:
OFCCP § (VI)(A),www.oall.dolgov/public/ofcep/ references/

reference_works/ofcepdeskbook itm#fofeep_chap_6 (May 2, 2011).

The Agency relies on the unpublished AL] decision in OFCCP » B&rH Fote & Lfironics Corp., 2016
OFC-0004 (February 1, 2017) as anthotity fot the proposition thar the federal limut applies to
OFCCP cases. As an initial matter, OFCCP’s present position is clearly disingenuous as it argued in
B&H that the federal rules limit did not apply. Abso, close review of the decision and the faces
described by the AL] reveal that OFCCP misstates its holding. The order states that the
Respondent did not have to provide “additional responses” to OFCCP's interrogatories as it had
already provided “far move” than the federal rules limir. This means either (1) the Respondent did
respond to more than the limit of 25 and the judge ruled that it did not have o provide more
detailed responses, or (2) that OFCCP propounded more than the lmit and was seeking responses
w0 a number greater than the 25 that had already been propounded. In either event, the judge’s
decision hardly sets forth a clear rule that any interrogatories over 25 is improper. Indeed, the
judge’s use of the term “far more” strongly indicates that the judge believed that OFCCP’s requests,
especially in light of its pre-suit investigatory responsibilities, were not reasonable. When considered
in light of the definidve statement in the OFCCP ALJs Deskbook, OFCCP's position s not
sustainable. As such, OFCCP must immediately provide substantive responses 1o Interrogatory
MNos, 26-88.

The broad deficiencies above permeate OFCCPs objections. Oracle requests that the Agency
supplement its responses to withdzaw these objections on legal and procedutal grounds.
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Interrogatory Responses

Factwal deficiencies ine response. OFCCP’s responses provide little to no facts despite the fact that the
Agency has already conducted = lengthy investigation, issued a Nounce of Vioktion (NOV) and
Show Cause Notice (SCN), and purportedly complied with its significant enforcement prerequisites.
The Agency has provided little derail regarding its investigation, what facts underlie its violauon
findings, how it conducted its statistical findings, who it talked to during the investigation, and other
facts that should clearly be at the Agency’s fingernps.

The lack of facts here is not susprising piven that the clear intention of the Agency was to ignote 1ts
duty to conduct an appropriate investigation, sconewall any attempus by Oracle to gather facts
related o dts factual determinations, and then attempt to use the discovery proceedings to continue
its investigation. Indeed, OFCCP essentially admits this. In response to Interrogatory Nos. 2, 5, 7-
20, 24, ﬁnd 25, the Agency either objects on the basis that the request is premature because the
Agency is seeking additional discovery or adiits that it does not have sufficient information o
respond to the Interrogatory based on its poor investigation,

Regardless of the reasorung, what is clear is that OFCCP completely ignored the tools available to
the Agency if it truly determined that Oracle withheld relevant documents. The regulations at 41
CFR § 60-1.26 (a)(1)(vi) provide that OFCCP has the ability to file a claim for denial of access if it
determined that 1t did not have sufficient informanon during is comphmce review. Further, the
FCCM clearly requires that the Agency file denial of access claims should it detesinine that it does
not have sufficient information to complete its investigation and issue complete findings, FCCM
20, (“If the contractor refuses to provide the requested data o1 information or does not allow a
follow up onsite visit, the CO will prepare an SCN for denial of access.”) Not oaly does the SCIN
route provide the Agency with the appropriate manner to dbialn documenss it believes 1s necessary
to conduct a full investigation, but the administrative procedures allow the Agency 1o do so on an
excpedited basis, 41 C.ER. § 60-30.36, OFCCP, however, in irs rush to bring this matter to
enforcement, completely igmored its obligation to obmin information through this proper channel.

Based on the above and as detatled in response to each of the Intertogatory responses, please
supplement your responses to provide the full array of facts meeting the Apgency’s obligation to
respond to the Interrogatories fully. In the alternative; please amend the Amended Compliant to
withdeaw all allegations where the Agency does not have factual support.

Fagorporation of Intersgpatories by Reforones. The OFCCP procedural miles require that parties respond to
interrogatores “sepatately and fully in writing” 41 CR.E. 60-30.9(a). Under the identical language
of the Fed R.Civ.P 33(b)(1), it is improper to refer to a response to another interrogatory unless it

seeks information identical to the ouginal interrogatory. U5, ex rel O 'Comnell v. Chapman Univ,, 245
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FR.D. 646 (C.D. Cal 2007). Further, “it 1s well established that “an answer to an interrogatory ‘must
be responsive to the question, It should be complete in itself and should not tefer to the pleadings,
or to depositions of other documents, or to other interrogatonies, at least where such references
make it impossible to detesine whether an adequate answer has been given without an elaborate
compatison of aoswerts.”” Former S holders of Cardiospecira, Lne. v. Volcane Corp., No. 12:0v-1535-WHO,
2013 US. Dist. LEXIS 144136, 5 *7-8 (N.D. Cal. Ger 4, 2013). In numerous responses, OFCCP
has attempted to incorporate by reference other intetrogatories as well as the NOV and the
Amended Complaint. QFCCIs actions violate clear authority to tespond to Interrogatories fully
and, on that basis, OFCCP must revise those intercogatoties to comply with the procedural roles,

Interropatory Response Mo, 2

Uracle incorpozrates by reference its discussion of the form objections cited by OFCCP. OFCCP
obiects to Interrogatory No. 2 on the grounds that it seeks infornmtion beyond the scope of the
claims and defenses in this matter. This objection has no basis. OFCCP’s posidon is belied by the
face of the Amended Complaint in which OFCCP alleges that it conducted a compliance review,
Amended Complaing, patagraph 6. As such, Interrogatory No. 2’s request for facts related to the
comphance review is clearly within the scope of discovery, Second, Oracle’s afficmative defenses
Nos. 10 and 24-26 cleatly allege that OFCCP’s Amended Complaint claims fail because the Agency’s
actions duting its compliance andit violated Oracle’s procedural due process sights and faided
follow the Agency’s regulations and policy manuals, As such, the Agency’s compliance review steps
are cleatly relevant to Oracle’s defense of this matter, Please supplement your tesponse to withdraw
this objection and provide any and all information withheld based on this objection.

OFCCP further objects to this Interrogatory because it is overbroad and burdensome as seeking the
identity of “each and every fact, however minor and all data that may related to the case” OFCCP's
obligation is to provide facts in its possession or conirol in response to this Interrogatory. OFCCP's
speculation as to what facts are “minor” does not absolve it of its obligations to respond fully to the
Interrogatory. Please supplement your response to withdraw this objection and pmvzde all
information withheld based on this objection. To the extent that the Agency continues to mamntain
this objection, please detail the burden associated with providing this information, including the cost
and tme associated with providing the information,

Similarly, OFCCP objects to this Im&m&gamrgf as overbroad and burdensome in that it seeks “every
step taken [during the compliance evaluaton].” This objection s baseless as OFCCP has likely
logged all of its contacts and investigative steps, and providing facts related to those steps is madﬂy
at the Agency’s fingestips. Please withdraw this inappropriate objection and provide all information
“withheld on the basis of this objection. If OFCCP continues to maintain this objection, please detail
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the burden associated with providing this information, nchiding the cost and dme associated with
it ‘ ViR p 2 . g
providing the information,

Turning to the response, OFCCP states that it “obtained and analyzed any complaints filed against
Oracle through the Equal Employment Opportunity Commission (EEOC) and the State and/or
Locai Fair Employment Practice (FEP) agency,” Duzing the compliance review, OFCCP stated that
it didd not have any BEOC complants filed against Oracle. To the extent QFCCP bhas information
related to such complains, please provide all facts related ro the complaints, including who filed the
complaints, the specific allegations in the complaints, where the complaints wese filed, the nature of
OFCCP’s review of the complaints, and how those complaints figuted into the determinations made
duging the complance review and were alleged In the Amended Complamt.

The respoase also states that Oracle withheld relevaot informadon during the compliance review.

As the Interrogatory seeks information regarding OFCCY’s compliance review steps, please detail
OFCCP’s request for the information, Oracle’s response, what specific information Oracle withheld,
and QOFCCPs attempts to obtain that information through formal or informal means.

OFPCCP also states that it intends to get relevant information regarding this Interrogatoty through
discovery, As the request seeks QFCCPY compliance evaluation steps, Oracle Is not clear what
information in Oracle’s possession, custody or conerol would shed light on OFCCTP’s compliance
seview steps. Second, to the extent that Oracle has any information that sheds light on OFCCF’s
compliance review steps, OFCCP’s obligadon was ro obnain that information during s compliance
review in order to fulfill its pre-suit obligations.

Interrogatory No. 3

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. OFCCP
objects to this Interrogatory on the grounds that the request for persons involved in the compliance
review seeks information protected by the government informant’s privilege. As alleged in the
Amended Complaint, the NOV, and during conctliation, GFCCP has a purely statistical case. As
such, nothing suggests that government informants exist. To the extent that the government intends
to call any witnesses to bolster its statistical case, OFCCP must disclose those witnesses i response
to discovery. Further, the govemment informant’s privilege does not exist where a compelling need
for the information exists. Unined Stater v Sanchey, 908 F.2d 1443, 1451 (Oth Cie, 1990}, Here, Oracle
has 2 compelling need for the information based on OFCCP's complete fallure to provide any
informadon regarding its compliance review and the basis of s investigatory findings. As OFCCD’s
own representatives are the only persons awate of the basis of the claims and have faled to provide
it for more than 2 year, thisd party witmesses are the few remaining sources of information to
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understand the basis of the claims. Based on the above, please amend your responses to identify all
fact witnesses involved in the complistce review.

Interroeatory No, 4

Oracle incorporates by reference its discussion of the form objectons cited by OFCCP. Oracle
objected on the grounds that the Intertogatory seeks information regarding the “identry of non-
witness consulting experts.” OFCCP claims that Fed R.Civ.P. 26{b}(4)(I) supports its position,
OFCCP's objection is baseless and must be withdrawn, Fed R.Civ P, 26(b)}(4){DD} is inapplicable in
this context, because Qracle is asking about the identity and role of individuals involved i OFCCP’s
compliance review, which is not governed by Fed R.Civ.P. 26(b)(#){13). OFCCP further objects 1o
this Interrogatory on the grounds that it is unduly burdensome. Nothing supports a claim that
seeking the identity of persons involved in the compliance evaluation, as well as the role they played,
has any burden,  Accordingly, OFCCP must supplement its response. And, if OFCCP continues to
malntain this objection, please detail with specificity the burden associated with providing this
mformation, including the cost and time associated with providmg the mformation,

Intesropatory INo, 5

- Oiracle incorposates by reference its discussion of the form objectdons cited by OFCCP, OFCCP
objects on the grounds that the request seeks information regarding “forthcoming expert
testimony.” Ommcle is not seeking OFCCP’s expert testimony; instead, Oracle is seeking the facts
undetlying OFCCP’s allegation of discrimination. Oracle is not aware of any protection for facts
related to fusure expert testitnony especially where the facts are based on a far-reaching government
mvestigation. As no basis exists for this objection, please withdraw the objection and provide all
mformation withheld on this basis.

Tuening to OFCCP's response to the Intersogatory, OFCCP fails to tespond to this Interrogatory
and attempts to incorporate by reference responses to Interrogatory No. 2 as well as the NOV and
the Amended Complaint. As discussed above, this method of responding fails to meet the
obligation to respond to intereogatoties separately, Fucther, reference to the NOV is completely
baseless because the MOV was devoid of facts regarding the discrminadon allegations and OFCCTP
“failed to adequately respond to Onacle’s Apsil 11, 2016 request for facts, Reference to the Amended
Complaint, in particular, lacks any legal basis as the purpose of discovery is 1o obtain facts related to
the pleadings.

OFCCP’s response is woefully devoid of facts. OFCCP fads to provide any facts related to the
maodels it considered, the facts it used or rejected, what the statistcal results were of the model, how
OFCCP weighed varions factors in ity model, how OFCCP grouped employees for its analysis, what
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Pay Analysis Groups the agency created, how OFCCT considered Oracle’s compensation system in
making its determination, whether OFCCP considered legitimate business factors in reaching its
determination, what documents it used, including personnel records, intetviews, and complaints
OFCCP reviewed, whether OFCCP conducied interviews, and what those interviews revealed
related to discrimination against females, OFCCP’s cumsory response fatls to provide any facts in this
regard,

OFCCP’s response also sets forth its hope that it will obtain information duning discovery to
respond further to the Interrogatory request, As explained below, QFCCP either does not need
additional facts because it conducted a complete investigation or it has ne facts and must withdeaw
allegations from the Amended Complaint that are not based on facts it developed.

interrogatory No. 7

Oiracle incorporates by reference its discussion of the form objections cited by OFCCP.  Further, as
OFCCR atterapts (mproperly) 10 incorpotate its responses to Interrogatory Nos. 2 and 5, Oracle
meorporates the discussions of the objections to those Intertogatoties here.

Tuening to OFCCP’s response, the Agency alleges that the violations continued to the present and’
“a pattern and practice of discrimination . . | is continuous in nature.” OFCCP thea states it has not
obtained information regarding whether the alleged discrimination was based on a “chasge in
policy” on fanuary 1, 2014, and has not been abated. OFCCP’s lack of factual support is striking
given the long investigation it conducted. OFCCP is obligated to make 2 reasonable inquiry into its
factual allegations over what it claimns to be the relevant time period poos to filing this enforcement
action. Otherwise, the allegations would not meet the requitements of Fed R.Civ . 11, Please
detail all “informaton™ underlying the Ageney’s belief, including how OFCCP obtained the
miformation, what disparites the information shows, the idendty of the alleged victims, and how that
information establishes that the disparities persisted throughout the entite aﬂeged relevant time
period, OFCCP blames its lack of information on its allegation that Oracle “refused to provide data
relevant to 2013, 7 OFCCP must supplement its response to identify specifically Oracle’s alleged
refusal to provide documents, including the date each request was made, the specific nature of the
reguest, each refusal by Oracle, what steps OFCCP ook ro obtain the mnformation and how Oracle
- responded to OFCCP's addifional steps.

Interrogarary No. B

Oracle incorporates by teference its discussion of the form objections cited by OFCCP. Further, as
OFCCP attempts Improperly) to incorporate its response to Interrogatory No. 7, Oracle
wcorporates the discussion of that objection to that Intexvogatory here.  OFCCP fails 10 answet
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Tnterrogatory No. 8, which seeks facts related to the Agency’s allegations made on information and
belief. OFCCPs incorporation of Interrogatory No., 7 fails to meet the requirements of the law as
detailed above. In addition, OFCCP’s attempt 10 Incorporate its response to Intecrogatory No. 7
fails to respond to Intesrogatory No 8. OFCCP’s response to Interrogatory Mo, 7 provides no facts
tegarding the claiims made on information and belief and, accordingly, reference to it does not
respond to Interrogatory No. 8. It ks notable the OFCCP admits in response to Interrogatory No. 7
that it has not obtained any facts regarding the claims made on informetion and belief despite its
lengthy investigation and the tools available to it to obtain the televant facts, Nonetheless, please
supplement your response to provide the facts undeslying the claims made on nformation and
belief. In the alternative, please amend the Amended Complaint to withdraw those allegations for
which you have no factusl basis.

Interrogatory Mo, 9

Oieacle incorporates by reference its discussion of the form objections cited by OFCCP, OFCCTP
objects to this Interrogatory as burdensome. The Interrogatory seeks information related to
whether OFCCP is seeking an adverse inference based on the regulations at 41 C.F.R. § 60-1.12(e}.
OFCCP alleged an entitlement to this inference in its NOV. Oracle presumes that OFCCP
investigated this claim duwing its compliance seview or OFCCP would not have asserted it. As such,
Oracle is at 2 loss as to how tesponding to this Interrogatory is burdensome. Notwithstanding
OFCCP's oblipation to investigate mattess fully and whether the Agency has met that obligation,
please detad with specificity the burden associated with providing this information, including the
cost and tine associated with providing the information,

OFCCP also objects to this Interrogatory on the grounds that “Oracle, not OFCCP, 15 10 a better
position to know whether it has met its obligations related to the preservation of evidence.” This
objecdon is baseless. OFCCIP’s obligation is to provide facts in its possession, custody or control in
response to the Interrogarory, It hias conducted a lengthy investigadon and presumably gathered
faces underlying its allegations thar Oracle destroyed ot falled to preserve records. Whether Oracle
has better knowledge or not makes no difference as the obligaton fails on OFCCP to revesl the
basis of the allegatons in the NOV, which formed the basis of the Amended Complaint. Please
withdraw this objection and suppletment your response to provide all information withheld on the
hasis of this objection. '

OFCCP’s response also sets forth its hope that it will obtain wformation during discovery to
respond further to the Inrerrogatory request, As explained below, OFCCP either does not need
additional facts because it conducted a complete investigation of it has no facts and must withdraw
allegations from the Amended Complaint that are not based on facts it developed.
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Interroeatory MNeo, 10

Oracle incorporates by reference is discussion of the form objections cited by OFCCP. Further, as
OFCCP attempts {mpropery) to incorporate its responses to Interrogatory Nos. 2 and 5, Oracle
incorporates the discussions of the objections to those Intesrogatories here.  OFCCP objects to this
Interrogatory ot the grounds that providing information that Oracle discriminated against qualified
fetnales is burdensome. As noted shove, OFCCP conducted a lengthy investgation and should
have the facts readily available. Therefore, no burden exists. Notwithstanding OFCCP’s obligaton
to vestigate matters fully and whether the Agency bas met that obligadon, please detall with
specificity the burden associated with providing this information, including the cost and tine
associated with providing the information.

OFCCP failed to respond to this Interrogatory and attempts to incorpotate by reference responses
to Interrogatory Nos, Zand 5. As explamned above, this fails to meet the obligations to respond to
interrogatories separately. Bven if OFCCP’s references o the other interrogatories were
approptiate, its  reliance on its responses in Inferrogatory Nos. 2 and 5 fail to respond adequately to
Interrogatory No, 10, Interrogarory No. 2 requests facts related to the compliance review steps and
Interrogarory No. 5 requests facts related to the basis of OFCCP’s allegations that Oracle
discrimnated against females. Interrogatory Mo. 10 makes 2 different request; it seeks information
OFCCP “considered.” These are the facts that OFCCP has in its possession, custody or control
that may not have formed the basis of the allegation in the Amended Complaint. Please supplement
yout response to provide a full response detalling the informaton OFCCP has in its possession and
what it considered in making its determination that Oracle discriminated against females regardless
of whether it formed the basis of that allegadon.

Interropatory No 11

Oracle incorporates by reference its discussion of the form objectons cited by OFCCP. OFCCP
objects to this request on the hasis that it is burdensome. The request seeks information relared to
class members for whom Osacle has sought 2 remedy. This basic information presumably was
collected by Oracle during its lengthy compliance review. Nothing suggests that providing it would
be burdensome. Notwithstanding OFCCP’s obligation to investigate matters fully and whether the
Ageney has met that obligation, please detail with specificity the burden associated with identifying
the alleged female class members, ncluding the cost and time associated with providing the
IIOIMRNon. :

QFCCP’s response also sess forth its hope that it will obnis information during discovery to
respond further to the Intervogatory request. As explained below, OFCCP either does not need
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additonal facts because ¥t conducted a complere investigation or it has ne facts and must withdraw
allegations from the Amended Complaint that are not based on facts it developed.

Interropatory No, 12

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. Further, as
OFCCP attempts (improperly) wo incorporate its responses to Intezrogatory Nos. 2 and 5, Oracle
mncorporates the discussions of the objections to those Interrogatories here.

OFCCP provides no substantive response to the Interrogatory but inappropriately attempts to
incorpotate its responses 1o Interrogatory Nos. 2 and 5. Also, the Agency’s reference to
Interrogatory Nos. 2 and 5 fails becanse QFCCP provides no facts in response to either of these
Interrogatones regarding whether the females alleged to be victims were qualified. Rather, OFCCP
responds by adiitdng that it does not have facts supporting this allegadion.

OFCCP’s response also sets forth its hope that 1t will obtain information during discovery to
respond further ro the Interrogatory request. As explained above, OFCCP either does not need
additional facts because it conducted a complete lovestigation or it has no facts and must withdraw
allepations from the Amended Complaint that are not based on facts it developed.

Inrerrogatory MNo. 13

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. Further, as
OFCCP attempts (improperly) to incorporate its responses to Intersogatory Nos. 2 and 5, Oracle
incorporates the discussions of the objections to those Intertogatoties here.

OFCCP objects to this Intetrogatory oa the grounds that it is burdensome. As noted above,
OFCCP conducted a lengthy investgation and should bave the facts readily available. Therefore, no
burden exists for OFCCP to identify wha it has determined to be comparable males who made
more than females. Notwithstanding OFCCP’s obligation to investigate martters fully and whether
the Agency has met that obligation, please detail with specificity the burden associated with
providing data identifying comparable men, including the cost and time associated within providing
the informadon.

OFCCP bhas not responded to this Intecrogatory fully,. OFCCP’s reference to Interrogatory Nos. 2
and 5 is legally insufficient and fails to respond to the instant Interrogatory because neither of
OFCOP's responses details or identifies the comparable males who allegedly made mote than
females. OFCCI's response notes that it anticipares adding more compatators based on Oracle’s
producton during discovery, As explained above, OFCCP either does not need additional facts
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because it conducted a complete investigation or it has no facts and must withdiaw allegations from
the Amended Complaint that are not based on facts it developed.

Interroontory No, 14

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. Fusther, as
OFCCP attempts (Improperly) to incotporate its responses to Interrogatory Nos: 2, 5, and 13,
Onracle incorporates the discussions of the objections o those lnterrogatories here. OFCUP objects
to this Interrogatory on the grounds that it is burdensome. As noted above, OFCCP conducted a
lengihy investigation and should have the facts resdily svaileble. Therefore, no burden exists for
OFPCCY to state how it made the determination as to whether comparable males made more than
the female class members. Notwithstanding OFCCP’s obligation to investigate matters fully and
whether the Agency has met that obligation, please detail with specificity the burden associated with
providing facts related to the Agency’s determination that comparable males made more, inchuding

the cost and time associated with providing the information,

OFCCP provides no substantive msponse to this Interrogatory. The Interrogatory secks facts
segarding how OFCCP made the determination that comparable males were paid more than
similarly situated females. The Agency’s reference to other interrogatories is legally deficient.
Further, reference to Interrogatory No. 2 fails to respond to the instant Interrogatory because
acither deral OFCCP’s determination that males and fernales were in comparable positions. In
addition, reference to Interrogatory No. 13 is similarly legaily deficient and does not respond to the
instant Intetrogatory because Interrogatory No, 13 sought the idbasity of comparable males and does
not request facts regarding how OFCCP made that determination, Rather than responding to the
Interrogatory, OFCCP states that it hopes to obtain additional information during discovery in order
to respond. OFCCP’s Directive 307 makes clear that its analytical model must determine who is
similarly situated. Directve 307, p. 12 (February 28, 2013). To comply with its pre-suit obligations,
the Agency mmst have facts as to males who were similatly siruated. As exphined above, OFCCP
either does not need addittonal facts because it conducred 2 complete investigation ot it has no facts
and must withdraw allegations from the Amended Complaint that are not based on faces it
developed.

Interropatory No, 15

Oracle incorporates by reference its discussion of the form objections cived by OFCCP. Furthey, as
OFCCP attermpts fmproperly) to incorporate its responses 1o Interrogatory Nos. 2, 5, and 13,
Oracle incorporates the discussions of the objecdons to those Interrogatories here,
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OFCCP Iias aot responded to this Interrogatory fully. The Intesrogatory secks facts regarding how
OFCCE made the determination that the females and males were in similar roles as alleged in
Pagagraph 7 of the Amended Complaint. The Agency’s reference to other interrogatories is legally
deficient. In addidon, OFCCPs reference to Interrogatory Nos, 2 and 5§ falls to respond to the
instant Interrogatory because neither detail OFCCP's determination that the alleged underpaid
females were in similat roles to comparable males. In addition, reference to Interrogatory Mo, 12
misses the mark because OFCCP did not provide anly facts in response to Interrogatory No. 12,
Likewise, incorporating the Agency’s response to Interrogatory No. 13 does not respond 1o the
instant Intertogatory because Interrogarory No. 13 sought the #butizy of comparable males and does
not request facts or the factors used in determining that the alleged underpaid women were in
sinilar roles to men.

In contmst to many of OFCCP’s Intertogatory responses, OFCCP atternpts to provide some
information. The Agency states that it determined that roles were sitilar by “reviewing evidence
gathered during the compliance evalnation.” By noting that it considered evidence obtained dusing
the cornpliance review, OFCUP purports thar it has at least some facts 1o support its aliegations.
However, it has woefully failed to provide them in response to this Intetrogatory. The Agency
provides no mformation including, but not limited to, what steps it took to detertnine that roles
wete sitnilar, detail what facts and factors governed that determination, who was involved in that
determination, when it made the determination, and whether it considered nformaton provided by
Oracle regarding sivnilar roles and other important information necessary to respond to the
Interzogatory fully. Please supplement this response to detail all facts regarding how you determined
that roles were “similar” as alleged in your Amended Complaint.

OFCCDs s response also sets forth irs hope that it will obtain information durnng discovery to
respond further to the Interrogatory requesc. As explained below, OFCCP either does not need
additional facts because it conducted a complete investgation or it has no facts and must withdraw
allegations from the Amended Complaint that are not based on facts it developed.

Intsrrogatory No. 16

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. Purther, as
OFCCP attempts {nproperly) to incorporate its responses to Interrogatory Nos. 2, 5, and 13,
Oracle incorporates the discussions of the objections o those Interrogatories hete.

OFCCP bas failed to provide any facts in response to this Intesrogatory. The Intertogatory seeks
facts regarding OFCCP's statistical contrdls undetlying its finding thar Otacle discriminated against
women. OFCCP’s reference to other interrogatoties is legally insufficient. Further, its citation to
Interrogarory Nos. 2 and 5 falls to respond to the instant Intesrogatory because neither detail the
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facts or factors underlying OFCCP’s alleged statistical conwels, In addition, reference to
Interrogatory Mo, 12 does not respond to the mstant Interrogatory because Interrogatory Mo, 12
sought informarion regarding whether the alleged cass members were qualified. Sirailadly, reference
to Interrogatory No. 13 does not respond to the mstant Interrogatory because it seeks information
regarding the identity of comparable males. The instant Interrogatory secks information regarding
QFLCP’s alleged use of controls for various factors in determuning that Oracle discriminared against
women as alleged in Paragraph 7 of the Amended Complaint, Please supplement the Interrogatory
response to provide all facts regarding the factors isted in Intersogatory No. 16

Interrooatory INo, 17

Oracle incorporates by reference its discussion of the form objections cited by OFCCP. Further, as
OFCCP attempts (improperly) to incorporate its responses to Interrogatory Nos. 2, 5, 12, and 13,
Oracle incorporates the discussions of the objections to those Interrogatories here.

OPCCP has fatled to mect its obligation to provide facts fully responding to this Interrogatory, The
Interrogatory clearly requested detailed information regarding the idendty of the statistical data, the
analysis and methodologies OFCCP used, the specific computations, and the identities of the female
information technology employees, OFCCP's response provides conclusory information that it
“evaluated and analyzed Oracle’s compensation information and found statistically significant pay
disparines.” This wholly fals to provide any of the detall requested of the Intertogatory, Please
supplement your response to provide 2ll facts regarding OFCCP’s seatistical analysis,

OFCCP’s response also sers forth its hope that it will obtain information during discovery to
respond further to the Interrogatory request. As explained below, OFCCP ¢ither does not need
additional facts becanse it conducted a complete investigation or it has no facts and must withdraw
allegations from the Amended Complaint that are not based on facts i developed.

‘éfntef:r@mtozv Mos, 18 and 19

Dracle incorporates by reference its discussion of the form objections cited by OFCCP, Further, as
OFCCP atternpts (improperly) to incorporate its responses to Interrogatory Nos, 2, 3, 12, and 13,
Oracle incorporates the discussions of the objections to those Interrogatories here,

OFCCP’s response to Intercogatory Nos. 18 and 19 mittors its response to Interrogatory No. 17
and, on that basis, suffers from the same lack of specificity. As such, for the reasons discussed
above, please supplement your responses to answer these Interrogatories fully,  OFCCP's response
also sets forth its hope that 1t will obtain information during discovery to respond further to the
Interrogatory request. As explained below, OFCCP either does not need addidonal facts because it
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conducted a complete investigation or it has no facts and must withdraw allegations from the
Amended Complaint that are not based on facts it developed.

Interrogatory Mo, 20

Cracle incotporates by reference its discussion of the form objections cited by OFCCP, Further, as
QOFCCT attempts (unpmpariv) to incorporate its responses to Interrogatory No. 2, Oracle
mnicorporates the discussions of the objections to that Interrogatory here.

Turning to OFCCP’s response w the Intefrogatory, it is legally insufficient by attemiptiag to
incorporate Interrogatory No. 2. Further, it is woefully devoid of facts, OFCCP fails to provide any
facts telated to the models it considered, the faces it used or rejected, what the statistical results were

of the model, how OFCCP weighed various factors in its model, how OFCCP grouped employees

for its analysis, what Pay Analysis Groups the agency created, how OFCCP considered Oracle’s
compensation systen in making its determination, whether OFCCP considered legitmate business
factors in reaching its determieation, what documents it used, including personnel secords,
interviews, and complaints OFCCP reviewed, whether OFCCP conducted interviews, and what
those interviews revesled related o discrimination against African-Amedcans. OFCCP'’s carsory
response fails 1o provide any facts In this regard.

OFCCP’'s response also sets forth its hope that it will obtain information during discovery to
respond further to the Interrogatory request. As explained below, OFCCP either doss not need
additional facts becanse it conducted a complete investigation or it has no facts and must withdraw
allegations from the Amended Complaint that are not based on facts 1t developed.

Intermomatory No, 22

Oracle incorporates by reference its discussion of the form objections cited by QFCCP. Further, as
OFCCP attempts (improperly) to incorporate its responses to Interrogatory Nos. 2 and 20, Otacle
incorporates the discussions of the objecdons to those Interropatories here,

Tarning to OFCCP's response, the Agency alleges that the violations continued to the present and
“a pattern and practice of discrimination . . | is continuous in nature” OFCCP then states that it has
not obtained information regarding whathr:r the alleged discrimination was based on 2 “change in
pahcy on january 1, 2014, and has not been abated. OFCCP’s lack of factual support is smhmg
given the long investigation it conducted. OFCCP is obligated o make a reasonable inquiry info its
factual allegntions over what it claims to be the relevant time period prior to filing this enforcement
action. Otherwise, the allegatons would not meet the requizements of Fed R.Civ.P. 11.  Please
detail all “information” underlying the Agency’s belief, including how OFCCP obtained the
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informadon, what disparities the informaton shows, the identity of the alleged victims and how that
nformation establishes that the disparities persisted throughout the entire alleged relevant tirme
period. OFCCP blames its lack of information on irs allegation that Oracle “refused to provide data
relevant to 2013, .7 Please detail all facts regarding OFCCP's alleged tefusal to provide documents,
inchuding the date cach request was made, the specific nature of the request, each refusal by Oracle,
what steps OFCCP took to obtain the information, and how Ozacle responded to OFCCP’s
additional steps.

Intesrogatory No, 23

Oracle incorporates by reference its discassion of the form objections cited by OFCCP. Further, as
OFCCP attempts {improperly) to incorporate its responses to Intexrogatory No. 22, Oracle
incorposates the discussions of the objections to that Intertogatory here.

OFCCP responds to loterrogatory No. 23 by merely refernyg to Interrogatory No, 22, This
response is legally and factually inadequate. Interrogatory No. 23 requests informarion regarding the
Sacts wndexlying the oiws alleged in Interrogarory No 22, As OFCCP failed to provide any facts in
response to Interrogatory No. 22, 1t must do so here. Please respond fully to Interrogatory No, 23
by providing facts underlying the allegations stated on information and belief,

interrosarory No, 74

Oracle incorporates by seference its discussion of the form objections cited by OFCCP. Further, as
OVFCCP atternpts Improperly) to incorporate its responses o Interrogatory Nos. 2 and 20, Oracle
incorporates the discussions of the objections to that Interrogatory here.

OFCCP objects on the grounds the request secks mnformation regarding “fortheoming expert
testirnony.” Oracle is not aware of any protection for fets related to future expert testimony
especially where the facts are based on o far-reaching government mvestigation.  As 0o basis exists
for this cbjection, please withdraw the objection and provide all informason withheld on this basis,
OFCCP failed to respond to this Interrogatory and attempis to incorporate by reference responses
o Interrogatory Nos. 2 and 20, OFCCPs reliance on its responses in Interrogatory Nos, 2 and 20 is
legally insufficient and fails to respond adequately to Interrogatory No. 24, Interrogatory No. 2
requested facts related to the compliance review and Interrogatory No. 20 requested faces zelated to
the “basis” of OFCCP’s allegations that Oracle discaminated against Afacan-Americans,
Intesropatory No. 24 makes o different request; it seeks informaton OFCCT “considered.” These
are the facts that OFCCP has i it possession that may have formed the basis of the allegation in
the Amended Complaint that Oracle discriminated against Afdcan-Ameticans. Please supplement
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your response 0 provide a full response detailing the mformation OFCCP has in its possession,
custody or control and whar it considered in making its determinaton thatr Oracle discriminated
against Aftican-Americans regardiess of whether it formed the basis of that allegation.

Interrogarory No, 25

Cracle incorporates by reference its discussion of the form objections cited by OFCCP. Oracle
fucther objects that the request is burdensome. The request seeks information related to class
members for whom Oracle has sought 2 remedy, This basic information presumably was collected
by OFCCP during its lengthy compliance review. Nothing suggests that providing it would be
burdensome, Notwithstanding OFCCP’s obligation to investigate matters Rilly and whether the
Agency has met that obligation, please detall with specificity the burden associated with providing
this information, incheding the cost and time associated within providing the information.

ze%g‘mﬂd further to zhe_ iﬁt&ncgqtm”y mquebt., As expiamed beiow, OFCC 17’ ext.hf:r. does not K’ieﬁd
additional facts because it conducted a complete investigaton ot it has no facts and must withdeaw
allegations from the Amended Complaint that are not based on facts it developed.

# # #

Based on the above, we request that you pmvide supplemental responses to the Interrogatories by
0o later than Apnl 7, 2017, If we do not receive supplemental responses by then, Otacle will bnﬂg a
motion to compel seelking further responses.

Very truly yours,
D [
(v Lo neld

Hiin M. Connell

oo Gary R, Birdscaleo
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